STATE OF CALIFORNIA
DEPARTMENT OF FUBLIC WORKS
BEFQOREZ THE STATE EHGINZIER AND
CHIEF OF THE DIVISICH OF WATER RESOURCES
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In the Matter of Aunlication 16127 by Orin and Marian E. Croft
"to Avoropriate uater Irom slicer Ureek Tributary to Zeach Lzke
in Sacramento Lounty for lrrl*atlon furpgses and oStockwatering.
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In Attendance at Investigation Conducted by the Division of
Water Resources on August 19, 1955;

Orin Croft Applicant
Carl M. Sepponen Protestant
~Claude Elliott . Former owner of Croft property

K. L. Woodward :
Senior Hydraulic Engineer

" Division of Water Resources

Department of Public Works Representing the State Ehgineer
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DECISION

Substance of the Application

The applicants seek to appropriate 0.17 cubic foot

per second, year-round, from Elder Creek, tributary to Beach
Lake, in Sacramento County, for the irrigation of 13.39 acres
of pasture, from about April 1 to about November 15 and for the
watering of BO.head of beef cattle throughout the year. They
propose to pump from the unobstructed channel at a point within
the NW# SEt of Section 32, T8N RO6E, MDB&M. The prbject includes

a 600 gallon—per-mlnute - pump and 660 lineal feet of 8-inch diam-
eter concrete pipe. The applicants clalm to own both the land
gt the proposed point of diversioh and the land upon which the |

water is to be used.
Protest

Carl M. énd Audrey L. Sepponen protest the applica-
tion, stating that they dlvert from Elder Creek under Appllca-
'tlon 15225at a point. some & mlles downstream from appllcants'
proposed p01nt of diver51on, that from June 18 to August 16
l95h Elder Ureek was completely dry, a circumstance which.
-resulted in the. drying up of their 7 acres of permanent {clover)

pasture, They contend that any addltxonal dlver51on from Elder




Creek will injure their pasture permanently. They mention no
condition under which their protest may be disregarded and

dismissed.
Answer

The applicants answer the protest by stating that
they purchased their property in Octcber, 1954, that Elder
Creek was flowing at that time, that the former owner informed
them that the creek was never dry at their desired point of
diversion, that both a pump company representative éhd a
neighbor asserted that supply is plentiful during irrigation

sSeasons.

Field Investigcation

The applicants_and the protestants with the approval -
of the Division having stipulated to the submittal of the appli~
cation and protest upén the official records, a field investi-. |
gation was conducted on August 19, 1955 by an engineer of the
Division. The_applicantS'and thé protestants were présent or

represented during the investigation.

. Records Relied Upon_f_ﬁ*

Applications 15225 and 16127'and'a11 déta and informa-

tion on file therewith; Carmichael, Elk Grové and Florin quad-

rangles, United States Geological Survey. .
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Information Secured by Field Investigation

According to the report of field investigation the
investigator made an unaccompanied investigation of the area
and stream in question on July 7; 1955, as well as the invest-
igation attended by Messrs. Craft, Sepponen and Elliott on
August 19; Application 15225 is the only filing on Elder Creek
below the point where the applicants Croft propose to divert;
Elder Creek rises at or about elevation 100 on undulating, open
terrain, flows westerly and southerly some 15 miles and dis-
charges into Beach Lake about 2 miles east of Freeport; the
Elder Creek watershed recéives practically no rainfall during
irrigation seasons and flow is unaffected by snowmelt; flow
during irrigation seasons appears limited to runoff from
irrigation of lands supplied from deep wells; the area drained.
by Elder Creek is rather extensively developed and there is
considerable irrigation of lands in permanent pasture and
general crops. As to channel conditions the report states:
"Protestants' property is located about 4 miles

downstream from the applicants' with a difference
~of elevation of about 25 feet. ... the creek has.

the appearance of little more than a small drain
- ditch and the flat grade and slow movement of

water have ... nurtured a prolific growth of

tules, cattails and water grasses .... Only a
few short reaches of the creek between the (parties')

points of diversion are veid of tule and cattail

growth. These sections ... are shallower and have

" the appearance of receiving surface flow only upon
irregular intervals. . . .




* .. the conditions noted {on)} July 7 and
August 19 ...aw®a assumed to reasonably represent
normal conditions. The July 7 investigation
failed to reveal any flowing water ... downstream
from Florin Road ... although water was noted stand-
ing in pools .... The channel immediately above
this crossing ... was dry and showed no evidence
of flow for some time. 4Also, the channel below
Frasinetti Road crossing ... was dry. The culvert
through French Road was partly clogged with ...
trash .... Conditions as noted on &ugust 19 were
essentially identicel with conditions on July 7.
According to Mr. Sepponen, there had been no flow
in the channel at his point of diversion between
the two dates mentioned except for a small amount
of runoff from a clover field ... north of him ....
(He) ... contended that practically no water had
been available this year subsequent to June 20.

"Elder Creek at the applicants' point of diver-
| : sion was flowing about 7 gpm on August 19 (no measure-
- ment made on July 7) which was originating almost
entirely from irrigated pasture ... on the east.
. - Mr. Croft stated that the previous day flow had
been slightly more but agreed that at other times
it is less or may stop completely for short periods.
Generally sveaking ... flow is erratic, is entirely
local drainage, and is depencdent upon the pumping
~activities of nearby property owners.® :
As to water utilization the investigator reports-'
that the applicants have not yet diverté@ from Elder Creek,
“that a portion of their place is in permanent pasture and is
irrigated from a deep well, that the Sepponens divert both
from Elder Greek:and_froﬁ'a'well, and that the land'which
- they.irrigate from Elder Creek shows a definite lack of
water. The invastigator concludes that while the Supply

obtainable from Elder Creek during irrigation seasons is

small, erratic and dependeﬁt upon runoff from lands irrigated




from wells, the applicants can use beneficially such flow as
reaches them as a supplement to the supply from their well.
He concludes further that said flow, if Application 16127 is
denied; would practically all be lost by consumption by thé

vegetation that chokes the channel.

Other Information from Division Files

Application 15225 Permit 9411 zuthorizes Carl M,
and Audrey L. Sépponen to divert 0.13 cubic foot per second,
from March 1 to Cctober 31 of each year, from Elder Creek, at
a point within SE% SWi of Section 2, T7N R5E, MDB&, for the
irrigation of 10 écreé of pasture within the same quarter
guarter section. According to the progress report by permittees
for 1954 the creek was dry during May and June of thatlyear,
water was used from_July to October, both inclusive, 5 acres

. were irrigated.

Discussion

Flows ?assing'the applicants' proposed point of
.diversion,'acpording td the informatioh.seCured by field
investigation,'are.ScantY'énd'intermittent.and seldbm;if-évéf
reach the protéstanﬁs, during the irfigation months, béing-lbét
in support of wild growth in the 4 miles of channel between the

pafties. Thefdiversion of such flows during the irrigation




months therefore cannot materially injure the protestants' 

if it injures them at all. Since the protestants' appropria-
tive right under Application 15225 Permit 9411 authorizes
diﬁersioné only between March 1 and October 31 it cannot bér
an appropriation, upstream, between October 31 and March 1,
wheh flow past the applicants may be greater and may extend

to or béyond the protestants. The flow at the applicants'
proposed point of diversion while probably unsatisfactory as
a sole supply for irrigation may be used beneficially by the
applicants in conjunction with the supply that is available to

them from their well,

Conclusion

Unappropriated water exists at times in Elder Creek
-at the point at which the applicants seek to appropriate. Such |
water may be taken and used in the manner proposed without appre- '
ciable efféct upoh the prdtestants. In view of these circum-
- stances it is the opinion of this office that the protest against-
_Appllcatlon 16127 is an insufficient basis for denial and that
Applicatlon 16127 should therefore be approved and permlt 1ssued

subJect to the usual terms and condltlons.
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ORDER

Apolication 16127 having been filed with the Division

- of Water Resources as above stated, a protest having been filed,

stipulations having been submitted, a field investigation having
been conducted and the State Engineer now being fully informed
in the premises: _ |

IT IS HEREBY ORDERED that Application.16127 be approved
and that a permit be issued to the applicénts, subject to such of
the usual terms and conditions as may‘be_afpropriate.

WITNESS my hand and the seal of the Department of Public

Works of the State of California this 2ith d-- of Jamuary, 956,

HARVEY O. BANKS
AL STATE ENGINEER

_ / C} .
By_ f[/p Pofony o
L/ C. /Jopson
PRLREDbEO Hydreal fe Engi e
ASSiStan’t . -t at.e :‘ngine er




